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DETAILED ACTION 

Election/Restrictions 

1 . Applicant reply dated 06/30/2009 to the examiner's restriction requirement is 
acknowledged. The examiner acknowledges applicant's Transmittal of New Application 
Letter dated 06/07/2009 letter stating that claims 1-10 are substituted for claims 1-24. 
Claims 1-10 will thus be examined. 

As to the applicant's traversal of the species restriction, the technical features 
shared by the restricted claims do not make a contribution over the prior art as 
discussed in sections 5 and 6 below. Thus, the shared technical features do not qualify 
as special technical features. 

This restriction is considered proper and thus FINAL. 

Claim 4 is withdrawn from consideration as being drawn to a non-elected 
invention. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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3. Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 9 recites the limitation "in that said rods are inserted" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1 ,2 and 6 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 
Ashcroft (US 3959065) 

Ashcroft discloses a labeling plant capable of labeling a container, said plant 
comprising a device (figure 1) capable of supporting and transporting a container 
suspended in an erect position acting above a container, means capable of mounting a 
heat shrinkable annular band onto a container acting from below (means 31 can mount 
an annular band), means (39a, 39b) being provided to cause said label to adhere to 
said container by heat-shrinkage, wherein said means capable of mounting a heat- 
shrinkable annular band onto said container comprises at least one movable support 
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plate (turret 10a) for the label disposed vertically with which the means for causing the 
heat-shrinkable annular band to adhere by heat-shrinkage are associated. The 
applicant is referred to figure 1 , which shows that the means to cause a label to adhere 
to a container (sleeve tacking apparatus) is associated with the movable plate 10a and 
rods 31 (column 3, lines 38-55) because the adhering means and the mounting means 
are supported by the turret frame 10c (column 4, lines 41-47). This reads on the term 
"associated". Plate 30 also reads on the term "movable support plate". 

As to claim 2, the adhering means comprises a system for delivering hot fluid 
(column 5, lines 23-46). As to claim 6, the movable support plate 30 is associated with a 
unit 29 for maintaining a band vertical 

6. Claims 1 , 2 and 6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Amberg (US 3763496) 

Amberg discloses a labeling plant capable of labeling a container, said plant 
comprising a device capable of supporting and transporting a container suspended in 
an erect position acting above a container, means capable of mounting a heat 
shrinkable annular band onto a container acting from below (means 71-73; figure 9, 
discussion of figure 9), means 77 being provided to cause said label to adhere to said 
container by heat-shrinkage, wherein said means capable of mounting a heat- 
shrinkable annular band onto said container comprises at least one movable support 
plate (turret) for the label disposed vertically (figures 10, 1 1 , 14-16); said plate 
associated with the means for causing the heat-shrinkable band to adhere by heat 
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shrinkage. The means 77 is "associated" with the plate because both the plate and the 
means are part of the device. 

As to claim 2, the means comprises a system for delivering hot fluid (hot air). As 
to claim 6, the moveable support plate is associated with a unit (figures 11,14-16) 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ashcroft 
as applied to claims 1 and 2 above, and further in view of Bolen (US 3523052). 

It is not clear is Ashcraft discloses a plant wherein said adhering means 
comprises seam. At the time the invention was made it would have been obvious to one 
of ordinary skill in the art to modify the plant of Ashcroft such that said heat-shrinking 
means comprises steam as taught by Bolen (column 4, lines 57-61) as such is a well 
known and conventional means to adhere a label via heat shrinkage. 

9. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Amberg 
et al. (US 3767496) in view of Marchesini (US 4991377). 

Amberg is silent as to a method wherein the adhering means comprises a 
cylinder and a plurality of hot fluid dispensing nozzles supported by the movable support 
plate is associated with the movable plate. Marchesini discloses a device capable of 
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adhering a heat shrinkable label to a container, wherein said means 20 (figure 3) for 
adhering a shrinkable label to a container comprises a cylinder 20 (figure 3) with a 
plurality of nozzles 6a. At the time the invention was made it would have been obvious 
to one of ordinary skill in the art to modify the apparatus of Amberg such that said 
adhering means comprises a cylinder and a plurality of fluid dispensing nozzles as 
taught by Marchesini as such a modification would enable the apparatus to uniformly 
heat a label around its entire circumference thus enabling said apparatus to produce a 
better connection between a label and a bottle in a more efficient manner (column 5, 
lines 1 1-30). Additionally, Marchesini discloses that the label and bottle are raised from 
below such that said label and bottle are moved within said cylinder (figure 3). One of 
ordinary skill in the art would thus have readily recognized to place the adhering means 
on the movable plate to enable the modified apparatus of Amberg to heat shrink the 
label immediately after said label is raised onto said bottle. 

1 0. Claims 7-1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Ashcroft or Amberg as applied to claims 1 and 6 above, and further in view of 
Konstantin (US 4514966) and Lerner et al. (US 5483783). 

It is not clear if Ashcroft or Amberg disclose a device wherein the unit for 
maintaining a band vertical comprises four vertical rods branching from a second plate 
connected to the moveable support via at least one cylinder piston unit. Konstantin 
discloses a plant and device for labeling a container, said plant capable of placing a 
preformed band around a bottle (figure 1), comprising a unit for maintaining a band 
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vertical, wherein said unit comprises four vertical rods 1 , 1' 2, 2'. At the time the 
invention was made it would have been obvious to one of ordinary skill in the art to 
modify the apparatus of Ashcroft or Amberg such that the unit for maintaining a band 
vertical comprises four vertical rods as taught by Konstantin above as doing such 
enables the apparatus to place bands around bottles of different circumferences. Lerner 
discloses a plant for placing a label on a bottle comprising a movable plate (turret) and 
further discloses and unit for maintaining a label vertical wherein said unit comprises 
rods branching from a fixed second plate 152 (figures 12-14, 16 and discussion of said 
figures) said fixed second plate connected to said fixed plate via a cylinder piston 
(column 8, lines 42-61 ). At the time the invention was made it would have been obvious 
to one of ordinary skill in the art to further modify Ashcroft or Amberg as modified by 
Konstantin such that the rods are connected to a fixed second plate as taught by Lerner 
above as doing such enables the apparatus to supply air between a label and bottle via 
said rods thus reducing friction during the placing of said label on said bottle (column 8, 
lines 42-61). 

As to claims 8, Konstantin discloses rods on a perimeter of an imaginary 
circumference (figures). The rods are capable of maintaining a label widened. As to 
claims 9, Lerner discloses holes 144 (figure 12) in the movable plate. As to claim 10, the 
combination of references renders the limitations obvious for the reasons presented in 
the discussion of claims 7 and 9 above. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to CHRISTOPHER SCHATZ whose telephone number is 
571-272-6038. The examiner can normally be reached on Monday through Friday 9 AM 
to 5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/CHRISTOPHER SCHATZ/ 
Examiner, Art Unit 1791 



/Richard Crispino/ 

Supervisory Patent Examiner, Art Unit 1791 



